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§1212.61

§1212.61 Independent evaluation.

The Board must authorize and fund
not less than once every five years an
independent evaluation of the effec-
tiveness of this subpart and the plans
and programs conducted by the Board
under the Act. The Board must submit
this independent evaluation to the Sec-
retary and make the results available
to the public.

§1212.62 Patents, copyrights, inven-
tions, product formulations, and
publications.

Except for a reasonable royalty paid
by the Board to the inventor of a pat-
ented invention, any patents, copy-
rights, inventions, product formula-
tions, or publications developed
through the use of funds collected
under the provisions of this subpart
shall be the property of the U.S. Gov-
ernment, as represented by the Board,
and shall along with any rents, royal-
ties, residual payments, or other in-
come from the rental, sales, leasing,
franchising, or other uses of such pat-
ents, copyrights, trademarks, informa-
tion, publications, or product formula-
tions, inure to the benefit of the Board;
shall be considered income subject to
the same fiscal, budget, and audit con-
trols as other funds of the Board; and
may be licensed subject to approval by
the Department. Upon termination of
this Order, §1212.83 shall apply to de-
termine disposition of all such prop-
erty.

REPORTS, BOOKS, AND RECORDS

§1212.70 Reports.

(a) Each first handler or importer
subject to this part must report to the
Board, at the time and in the manner
it prescribes, and subject to the ap-
proval of the Secretary, the informa-
tion the Board deems necessary to per-
form its duties.

(b) First handlers must report:

(1) The total quantity of honey and
honey products acquired during the re-
porting period;

(2) The total quantity of honey and
honey products handled during the pe-
riod;

(3) The quantity of honey processed
for sale from the first handler’s own
production;
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(4) The quantity of honey and honey
products purchased from a first handler
or importer responsible for paying the
assessment due pursuant to this Order;

(6) The date that assessment pay-
ments were made on honey and honey
products handled; and

(6) The first handler’s tax identifica-
tion number.

(c) Unless provided by Customs, im-
porters must report:

(1) The total quantity of honey and
honey products imported during the re-
porting period;

(2) A record of each lot of honey or
honey products imported during such
period, including the quantity, date,
country of origin, and port of entry;
and

(3) The importer of record’s tax iden-
tification number.

(d) The Board may request any other
information from first handlers and
importers that it deems necessary to
perform its duties under this subpart,
subject to the approval of the Sec-
retary.

(e) The Board, with the Secretary’s
approval, may request that persons
claiming an exemption from assess-
ments under §1212.52(b) or (d) must pro-
vide it with any information it deems
necessary about the exemption, includ-
ing, without limitation, the disposition
of exempted honey or honey products.

§1212.71 Books and records.

Each first handler and importer, in-
cluding those who are exempt under
this subpart, must maintain any books
and records necessary to carry out the
provisions of this part, and any regula-
tions issued under this part, including
the books and records necessary to
verify any required reports. Books and
records must be made available during
normal business hours for inspection
by the Board’s or Secretary’s employ-
ees or agents. A first handler or im-
porter must maintain the books and
records for two years beyond the fiscal
period to which they apply.

§1212.72 Confidential treatment.

All information obtained from books,
records, or reports under the Act and
this part shall be kept confidential by
all persons, including all employees
and former employees of the Board, all
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officers and employees and former offi-
cers and employees of contracting and
subcontracting agencies or agreeing
parties having access to such informa-
tion. Such information shall not be
available to Board members, first han-
dlers, or importers. Only those persons
having a specific need for such infor-
mation to effectively administer the
provisions of this subpart shall have
access to such information. Only such
information so obtained as the Sec-
retary deems relevant shall be dis-
closed by them, and then only in a ju-
dicial proceeding or administrative
hearing brought at the direction, or on
the request, of the Secretary, or to
which the Secretary or any officer of
the United States is a party, and in-
volving this subpart. Nothing in this
section shall be deemed to prohibit:

(a) The issuance of general state-
ments based upon the reports of the
number of persons subject to this sub-
part or statistical data collected there-
of, which statements do not identify
the information furnished by any per-
son; and

(b) The publication, by direction of
the Secretary, of the name of any per-
son who has been adjudged to have vio-
lated this part, together with a state-
ment of the particular provisions of
this part violated by such person.

MISCELLANEOUS

§1212.80 Right of the Secretary.

All fiscal matters, programs or
projects, contracts, rules or regula-
tions, reports, or other actions pro-

posed and prepared by the Board shall
be submitted to the Secretary for ap-
proval.

§1212.81 Referenda.

(a) After the initial referendum, the
Secretary shall conduct subsequent
referenda;

(1) Every seven years, to determine
whether first handlers and importers of
honey or honey products favor the con-
tinuation, suspension, or termination
of the Order. The Order shall continue
if it is favored by a majority of first
handlers and importers voting in the
referendum and a majority of volume
voting in the referendum who, during a
representative period determined by

§1212.83

the Secretary, have been engaged in
the handling or importation of honey
or honey products;

(2) At the request of the Board estab-
lished in this Order;

(3) At the request of ten (10) percent
or more of the number of persons eligi-
ble to vote under the Order; or

(4) Whenever the Department deems
that a referendum is necessary.

(b) Approval of order. Approval in a
referendum shall be established by a
majority of eligible persons voting in
the referendum and a majority of vol-
ume voting in the referendum who are
first handlers or importers during the
representative period by those voting
as established by the Secretary.

(c) Manner of conducting referenda. A
referendum conducted under this sec-
tion shall be conducted in the manner
determined by the Secretary to be ap-
propriate.

§1212.82 Suspension or termination.

The Secretary shall suspend or ter-
minate the operation of this part or
subpart or any provision thereof, if the
Secretary finds that this part or sub-
part or the provision obstructs or does
not tend to effectuate the declared pol-
icy of the Act.

§1212.83 Proceedings
nation.

(a) If this subpart terminates, the
Board shall recommend to the Sec-
retary up to five of its members to
serve as trustees for the purpose of lig-
uidating the Board’s affairs. Such per-
sons, upon designation by the Sec-
retary, will become trustees of any
funds and property the Board possesses
or controls at that time and any exist-
ing claims it has, including, without
limitation, claims for any unpaid or
undelivered funds or property.

(b) The trustees will:

(1) Serve until discharged by the Sec-
retary;

(2) Carry out the Board’s obligations
under any contracts or agreements en-
tered into pursuant to the Order;

(3) Account from time to time for all
receipts and disbursements and deliver
all property on hand, together with all
the Board’s and trustees’ books and
records to any person the Secretary di-
rects; and

after termi-
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